
33/2017     Bule� nul Casa�iei Cuprins

Cuprins

Drept Fiscal

1. Prestare de servicii. Condi�ii de deducere a TVA ...............6

Drept Civil

2. Imobil restituit în temeiul Legii nr. 10/2001 în 
cadrul procedurii judiciare. Momentul de la care 
de�in�torul imobilului notificat devine de 
rea-credin��. Restituirea fructelor civile ...............................11

Drept Comercial

3. Obliga"ie angajat� sub condi"ie suspensiv�. 
Executarea obliga"iei înainte de îndeplinirea 
condi"iei. Consecin"e  ...........................................................15

Drept Penal

4. Infrac"iunea de sp�lare a banilor. Elemente constitutive. 
Cunoa#terea provenien"ei ilicite a bunurilor ...........................20

Drept procesual civil

5. Revizuire întemeiat� pe dispozi"iile art. 322 pct. 7 din 
Codul de procedur� civil� din 1865. Condi"ii 
de admisibilitate ...................................................................24

6. Accident rutier. Încetarea procesului penal ca urmare 
a împ�c�rii p�r�ilor. Ac�iune în desp�gubiri formulat� 
împotriva asigur�torului. V�t�mare corporal�. Daune 
materiale. Prejudiciu eventual. Condi�ii ...............................26

7. Conflict de competen��. Interven�ie în interes 
propriu. Calitatea de judec�tor a p�r�ii interveniente. 
Inaplicabilitatea dispozi�iilor art. 127 din Codul 
de procedur� civil�.  .............................................................34

8. Cerere de chemare în judecat� anulat� ca netimbrat�. 
Imposibilitatea suprapunerii remediilor procesuale 
reglementate de art. 200 din noul Cod de procedur� 
civil� #i art. 39 din O.U.G. nr. 80/2013 ................................35

9. Cerere de recurs. Invocarea prevederilor art. 312 
alin. (3) din Codul de procedur� civil� din 1865. 
Condi"ii #i efecte  .................................................................38

Drept Procesual Penal

10. Recurs în casa"ie. Cazul prev�zut în art. 438 
alin. (1) pct. 1 C.proc.pen.  ...................................................42

11. Recurs în casa"ie. Cazul prev�zut în art. 438 
alin. (1) pct. 1 C.proc.pen. Competen"� dup� 
calitatea persoanei. General în rezerv�  ................................45

Index alfabetic ....................................................................48

Lista cronologic� a deciziilor .............................................48



4 Contents Bule� nul Casa�iei     3/2017

Contents

Fiscal Law 

1. Services. Conditions to deduct VAT....................................6

Civil Law 

2. Property returned under Law no. 10/2001 during the 

legal proceedings. The time at which the building owner 

who was noti� ed becomes of bad faith. Restitution 

of pecuniary bene� ts .............................................................11

Commercial Law 

3. Obligation under condition precedent. Performance 

of the obligation before the ful� lment of the 

condition. Consequences .......................................................15

Criminal Law 

4. The o" ence of money laundering. Factors that 

constitute an o" ence. Knowledge the illicit 

origin of goods ......................................................................20

Civil Procedure Law 

5. Judicial review based on art. 322 point 7 from 

Code of Civil Procedure of 1865 Conditions 

of admissibility......................................................................24

6. Road accident. Termination of criminal case as 

a result of  reconciliation of the parties. Action for 

damages  made against the insurer. Bodily injury. 

Moral damages. Eventual damage. Conditions  ....................26

7. Con� ict of jurisdiction. Intervention in own interest.

The quality of judge  of a party who is intervener. 

Inapplicability of the provisions of art. 127  from 

Code of Civil Procedure ........................................................34

8. Application to summon annulled like unstamped. 

Failure to overlap procedural remedies provided  by 

art. 200  from the new Code of Civil Procedure 

and art. 39 of Governmental Emergency 

Ordinance no. 80/2013 ..........................................................35

9. Appeal. Invocation  of art. 312 para. (3)  from Civil 

Procedure Code of 1865. Conditions and e" ects ..................38

Criminal Procedure Law 

10.  Appeal in cassation. Case referred to in art. 438 

para. (1) point 1 from Criminal Procedure Code ..................42

11. Appeal in cassation. Case referred to in art. 438 

para. (1) point 1 from Criminal Procedure Code. 

Jurisdiction according to the quality of the person. 

Reserve general  ....................................................................45

Alphabetical index ..............................................................48

Chronological list of decisions ............................................48



53/2017     Bule� nul Casa�iei Table de Ma� ères

Table de Ma� ères

Droit Fiscal

1. Fourniture de services. Des conditions 

de déduire la TVA ...................................................................6

Droit Civil

2. Construction retournée conformément à la 

Loi no. 10/2001 dans le cadre de la procédure 

judiciaire. Le moment auquel la détentrice de 

construction noti� ée devient mauvaise foi. 

Le remboursement de fruits civils .........................................11

Droit Commercial

3. Obligation engagé sous condition suspensive. 

L�exécution de l�obligation avant l�accomplissement 

de la condition. Conséquences ..............................................15

Droit Pénal

4. Le délit de blanchiment d�argent. Les éléments 

constituants. Connaissance de l�origine illicite des biens .....20

Droit de Procédure Civile

5. Révision basée sur les dispositions de l�article 322 

pt. 7 du Code de procédure civile de 1865. 

Les conditions d�admissibilité ..............................................24

6. Accident de la route. Fin de la procédure pénale en 

raison de la réconciliation des parties. Action pour dégâts 

intentée contre l�assureur. Blessure corporelle. Dommages 

matériels. Le préjudice éventuel. Conditions ........................26

7. Con" it de compétence. Intervention dans son propre 

intérêt. La qualité de juge de la partie intervenant. 

Inapplicabilité des dispositions de l�article 127 

du Code de procédure civile .................................................34

8. Demande appelle à procès annulé comme sans timbre. 

L�impossibilité de répétition des remèdes procéduraux 

couvert par l�article 200 dans le nouveau Code de procédure 

pénale et l�article 39 de l�O.U.G. no. 80/2013 ......................35

9. La demande de recours. Invoquer les dispositions 

de l�article 312 pt. 3 du Code de procédure civile 

de 1865. Conditions et e# ets .................................................38

Droit de Procédure Pénale

10. Le recours en cassation. Le cas mentionné dans 

l�article 438 alin. (1) pt. 1 C.proc.pen. ..................................42

11. Le recours en cassation. Le cas mentionné dans 

l�article 438 alin. (1) pt. 1 C.proc.pen. La compétence 

après la catégorie de la personne. Général dans la réserve........45

Index alphabétique..............................................................48

Liste chronologique des décisions ......................................48


